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of virtually any local decision affecting land use and development depends upon
consistency with the applicable general plan and its elements.” (Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 571.) The Legislature has made
explicit its command that zoning (and indeed all land use decisions) be consistent with
general plans. (See Government Code § 65860.) “A zoning ordinance that conflicts with
a general plan is invalid at the time it is passed.” (Lesher Communications, Inc. v. City
of Walnut Creek (1990) 52 Cal.3d 531, 544.) “The requirement of consistency ...
infuse[s] the concept of planned growth with the force of law.” (Orange Citizens, supra,
2 Cal.5th at 153.)

This case not only implicates both important issues, it involves how cities and
counties must harmonize them under short deadlines and substantial public pressure
and controversy. It is difficult for amici to conceive of a case involving more important
issues of land use law. Again, amici do not at this time advocate which decision’s
rationale this Court should adopt. Rather, given the importance of the issues, amici
simply emphasize that cities and counties ought not be required to choose which
decision they prefer, or guess at an outcome.

I, Conclusion

The decision of the Sixth District conflicts with the decisions of the Fourth District,
and thereby unsettles an important point of law resolving whether and how cities must
address zoning referenda that would create inconsistencies with General Plans. This
new conflict places cities and counties that must regularly respond to referenda in the
untenable position not only of choosing which decision to follow, but also of trying to
explain that choice to their citizens. Amici respectfully request that the Court grant
review and provide guidance on this important question.

Very truly yours

ofmds B. Brown
Partner

TBB:tlb
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