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SESSION OBJECTIVES

1. To familiarize you with laws that govern your 
service and when to ask questions

2. To encourage you to think beyond legal 
restrictions and provide tools for doing so

3. Discuss the AICP Ethical Standards
http://www.planning.org/ethics/ethicscode.htm

1. Help you comply with AB 1234 requirements
A. Training
B. Expense Reimbursement
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PUBLIC SERVICE ETHICS IS 
DIFFERENT

 Laws play a bigger role

 Perception as important as reality

 Gut is not a reliable guide
• Not logical
• Not intuitive
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ETHICS V. ETHICS LAW

 Law = Minimum standards
• What we must do

 Ethics is what we ought to do
• Above and beyond law’s minimum requirements

 Just because its legal doesn’t mean it is ethical 
(or public will perceive it to be so)
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PERSONAL AND 
ORGANIZATIONAL ETHICS

 Every organization has a culture, 
ethically
 Your Agency’s Code of Conduct
 Your Professional Code--AICP

 Every person has an ethical compass
 Role models?

 Parents
 Public officials – Alex and Larry
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LEADERSHIP AND ETHICS

Where do we look for examples of ethics?

• Corporate America??

• Federal Government???

• State Government?

• Local Government?
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LEADERSHIP AND ETHICS

 Organizational Ethics – Where to begin…

 Who is driving the bus??
• The Community
• City Council
• City Manager
• Council Appointees
• Personal Pride
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THE ETHICS EXPLOSION -
CALIFORNIA

 Democracy as Tyranny – Majority Rule – Aristotle

 Constitutional Democracy - Democracy by the Rules 
 Right to Vote:  White, Male, Property Owner

 1800’s
 Common Carrier Prohibition – ethics laws aimed at powerful railroad barons
 Birth of Contract Prohibition

 1940’s – 1970’s
 Expansion of Contract Prohibition (Govt. Code 1090)
 Brown Act
 Public Contract Rules
 Public Records Act
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THE ETHICS EXPLOSION -
CALIFORNIA
 1970’s – 2000

 Political Reform Act -- Proposition 9 -- 1974
 Bias, Due Process
 Public Contract Code -- Consolidated - 1981 
 Common Law Conflicts
 Revolving Door -- State Officials

 2000 - Present
 AB 1234---Brown Act, Public records, fair processes added to ethics
 Revolving Door -- Expanded to Local Officials
 New Gift Rules
 Revamped Gift Rules – Hot off the Press and More to Come!!
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FOUR GROUPS OF ETHICS LAWS 
CORE TOPICS – FPPC REG. 18371

1. Personal financial gain

2. Personal advantages 
and perks 

3. Governmental 
transparency

4. Fair processes 
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GROUP 1:  PERSONAL 
FINANCIAL GAIN ISSUES

 Principle: Public servants should 
not benefit financially from their 
positions

Personal 
Gain

12

EXAMPLES OF LAWS

 Bribery and related crimes
 Dollars?  Favors?  Dinner?

 Financial interest disqualification 
requirements

 Revolving door restrictions
Personal 

Gain
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BRIBERY

 Rule: Public officials may not solicit, 
receive or agree to receive a benefit 
in exchange for their official actions

 Penalties: Loss of office, prison time, 
fines, restitution, attorneys fees and 
public embarrassment

Personal 
Gain
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BRIBERY – FEDERAL LAW

 Section 666 – U.S. Code
 Theft or Bribery Concerning Programs 

Receiving Federal Funds
 $5000 Threshold
 The illegal act does not need to be related 

to the federal funds received by the agency
18 U.S.C. § 666
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BRIBERY – FEDERAL LAW

 Honest Services – Mail/Wire Fraud
• Defrauding the public of its right to 

defendant’s honest services, including its 
right to his/her conscientious, loyal, 
faithful, disinterested, unbiased service, to 
be performed free of deceit, undue 
influence, concealment, bribery, fraud and 
corruption.                     

18 U.S.C. §§ 1341, 1346
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BRIBERY:  HONEST 
SERVICES MAIL FRAUD

Cases:  Getting Started
 Your SEI
 Disgruntled staffer or opponent
 FPPC Tip Line
 Disgruntled Donor/Contributor
 Scorned Spouse
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BRIBERY:  HONEST 
SERVICES MAIL FRAUD
Sample Cases:  
1. San Joaquin County Sheriff – SEI
2. Congressman Randy “Duke” Cunningham
3. San Diego Employees Retirement Case
4. Chuck Quackenbush
5. Jack Abramoff
6. Doolittle’s Wife
7. William Jefferson – Cold $75,000
8. Torres – RICO – Planning Commission – Liquor 

License

18

BRIBERY:  HONEST 
SERVICES MAIL FRAUD

Summary of Target Behaviors
Trading votes for $$
 No “on-the-side” consulting businesses
 Avoid conflicts with family businesses

 Jobs
 Contracts

 Do not use public money/assets for private gain
 Avoid self-dealing – no matter how slight
 Now requires a bribe, kickback or conflict (post Skilling)



7

19

SIMILAR CRIMES

 Receiving rewards for 
appointing someone to public 
office

 Embezzlement—converting 
public funds or property to 
your own

Personal 
Gain
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THE POLITICAL REFORM ACT
The Fundamental Provisions
No public official shall make, participate in making, or in 
any way attempt to use his or her official position to 
influence a governmental decision if he or she knows or 
has reason to know that he or she has a financial interest 
in the decision.  Cal. Gov’t Code § 87100.  

A public official has a financial interest in a decision if it is 
reasonably foreseeable that the decision will have a 
foreseeable and material financial effect on the official or 
one or more of his or her economic interests.  Cal. Gov’t 
Code § 87103; 2 Cal. Code of Regs. § 18700(a).   
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PERSONAL FINANCIAL GAIN

The Political Reform Act
 FPPC, Form 700
 Oral and Written Advice
 Disclose/Disqualification
 Economic Interests---5 types
 8-Step Conflict Analysis
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THE POLITICAL REFORM ACT

Eight Step Analysis
1. Is a public official involved?
2. Is the official making, participating in making

or attempting to use his/her position to influence
a government decision?

3. Does the public official have an economic 
interest?

4. Is the economic interest directly or indirectly
involved?

5. What is the materiality standard?
6. Is it reasonably foreseeable that the 

governmental decision will have a material financial 
effect on the official’s economic interest?  
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THE POLITICAL REFORM ACT

STEPS 7 and 8
7. Public Generally
8. Legally Required Participation

STEP 9? Not Really
9. Segmentation—could apply to staff
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ECONOMIC INTERESTS –
FORM 700

1. Business Entities
2. Real Property
3. Sources of Income
4. Sources of Gifts
5. Personal Finances
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1.  BUSINESS ENTITIES

 Direct or Indirect Investment of $2000
 Is a director, officer, partner, trustee, 

employee or holds management 
position

 Parent/subsidiary
 Defined:  Any organization operated for 

profit
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2.  REAL PROPERTY 
INTEREST

 $2000 or more
 Direct or indirect
 Partner’s/child’s property
 Tenancy interest 

(except month to month)
 500 foot rule

Personal 
Gain
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3.  SOURCES OF INCOME

$500 or more
Your own income
Promised income
Partner’s/child’s income
Loans/guarantors

Personal 
Gain
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4.  SOURCES OF GIFTS

 Form 700 → Disclose $50 or more
 Aggregate by Source – calendar year

 $420 or more – aggregate 12 months 
prior to decision

 $420 annual gift limit; exceptions
 Amazing - regulations

29

5.  PERSONAL FINANCES

 $250 or more
 12 months prior to decision
 No economic interest involved, but 

decision has a financial impact
 Hip-pocket Rule
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IF YOU ARE DISQUALIFIED

 Don’t discuss or influence (staff or 
colleagues) = City Engineer example

 Identify nature of conflict at meeting
 Leave room (unless the matter is on 

consent)
 Limited exceptions 

 Owned property 
 Owned/controlled business

X
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Planner’s Nightmare

 Conflicted Councilmember
 Plops down in your office
 Wants a “run-through” of the project
 Awkward !!
 Try to save them!!
 Advise that by talking to you, they may be 

setting themselves up. . .
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DISQUALIFICATION BASED 
ON FINANCIAL INTERESTS

 Rule: You may not participate 
in a decision if “your” 
economic interests are 
affected by a decision

 Effect can be positive or 
negative

Personal 
Gain
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DISQUALIFICATION VERSUS 
ABSTENTION

 Abstention => voluntary

 Disqualification => Legally required
 Does not imply wrongdoing
 Unless you don’t disqualify yourself 

when required
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PENALTIES

 Invalidate decision

 Misdemeanor (could result in loss of 
office)

 Fines ($5,000 to $10,000 per violation)

 Attorneys fees (yours and others)

 Embarrassment (personal/political)

AICP Rule B-4

 Salaried employees shall not accept 
employment in planning or related field, 
for pay or not, without full written 
disclosure and permission (unless 
authorized by written policy).
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AICP Rule B-5

 As public officials or employees, we 
shall not accept from anyone other than 
our public employer, compensation, 
rebate, discount or other advantage 
that may be perceived as related to our 
public position.

36
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AICP Rule B-6

 Must disclose to our employer or client 
any possibility of direct personal gain to 
us, our family, or others living in our 
household and secure a written conflict 
waiver before proceeding

37
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FUTURE EMPLOYMENT 
ISSUES

 Revolving door prohibition
 Electeds, city managers
 Cannot represent people for pay for a year after 

leaving their agency
 Effective July 1, 2006

 No participation in decisions involving future 
employers
 Cut it off – in writing, email
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MASS MAILING

Simplified:  Prohibits the City from mailing 
(at public expense) 200 or more same or 
similar pieces of mail which feature an 
elected official(s).

 Newsletters
 Letters 

Penalties:  2X or 3X the cost of the 
mailing is possible 
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BEST PRACTICES

 Avoid temptation to look at public 
service as an opportunity for financial 
gain

 Look at every decision and ask yourself 
whether it involves some kind of 
financial interest for you
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WARNING!  SPECIAL
RULES FOR CONTRACTS

 Government Code Section 1090
 Disqualification may not be enough

 Direct or indirect interest
 Limited exceptions

 May have to refund money paid
 Felony:  $1,000 fine, imprisonment, 

and loss of office
Personal 

Gain
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CONTRACTS –
GOVERNMENT CODE 1090

 Thomson v. Call
 People v. Honing
 People v. Chacon
 City Charter Provisions
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GROUP 2: PERKS

 “Perk” or Perquisite – French
 “Casual income or profits accruing to the 

lord of a feudal manor”
 “A privilege, gain or profit incidental to an 

employment in addition to regular salary or 
wages”

44

GROUP 2: PERKS

 Principles:  No Unauthorized
Perks 

 Democratic equality

 Public servants should not receive 
unauthorized special benefits by 
virtue of their positions

PERKS
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TWO KINDS OF PERK 
RULES

1. Perks that others offer 
you

2. Perks that you give 
yourself/use-of-public-
resources issues

PERKS
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NOT ALL GIFTS HAVE BOWS

 Meals, food and drink (including 
receptions)

 Entertainment (concerts & sporting 
events)

 Certain kinds of travel and lodging
 Employee Raffles and Gift Exchanges
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NOT ALL GIFTS HAVE BOWS

 Gifts
 From anywhere--inside or outside the jurisdiction
 $50 or more -- disclose on annual statement
 $420 -- gift limit in effect until December 31, 2011; 

(aggregate in 12 calendar months)
 Disclosure

 Aggregate from one source
 Based on calendar year

 Disqualification - $420 or more
 Largely gone now – but disclosure may result because you go 

back 12 months preceding the decision – not “calendar” 
months!
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MICHAEL’S GIFT THEORUM

“When you become a public official, you 
will attract new “best friends” in a 
number directly disproportionate to the 
number of friends you had in high 
school.”   
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EXCEPTIONS TO THE 
DEFINITION OF “GIFT”
1. Informational material REVISED
2. Returned unused REVISED
3. Relatives - close family EXPANDED
4. Campaign contributions
5. Inheritances
6. Plaques or awards
7. Home hospitality RADICAL CHANGES
8. Exchange of gifts – birthdays, holidays, where 

similar in value
9. Social Exchanges -- NEW! NEW!

Exceptions to the 
Definition of “Gift”
10. Leave credits
11. Travel for Speeches
12. Tickets to Events for Ceremonial Purposes NEW
13. Prizes from contests and games of chance REVAMPED
14. Attending a Wedding NEW
15. Bereavement Offerings NEW
16. Acts of Neighborliness NEW
17. Bona Fide dating relationships NEW
18. Acts of Human Compassion NEW
19. Best Friends Forever!! NEW
20. Catch-All NEW
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GIFTS

GUIDES TO GIFT REGULATIONS 
§18940

a. Limits on Gifts -- Government Code §89503

b. Gift Limit Amount -- §18940.2

c. Definition of “Gift” -- Government Code §82028(a)

1. Receipt.  Promise and Acceptance of Gifts  -- §18941
2. Payments for Food -- §18941.1

d. Exclusion and Exceptions

1. Exceptions to “Gift” and Exceptions to Gift Limits -- §18942
2. Definition of “Informational Material” -- §18942.1

e. Return, Donation or Reimbursement of a Gift -- §18943

f. Recipient of the Gift

1. Valuation of Gifts to an Official and His or Her Family -- §18944
2. Passes  or Tickets Given to an Agency -- §18944.1

3. Gifts to an Agency -- §18944.2
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GIFTS

GUIDES TO GIFT REGULATIONS  
(Continued)

g. Sources of Gifts -- Government Code §18945

1. Cumulation of Gifts; "Single" source -- §18945.1
2. Intermediary of a Gift -- §18945.4
3. Gift from Multiple Donors -- §18945.4

h. Reporting and Valuation of Gifts:  General Rule -- §18946

1. Passes and Tickets -- §18946.1
2. Testimonial Dinners and Events -- §18946.2
3. Wedding Gifts -- §18946.3
4. Tickets to Nonprofit and Political Fundraisers -- §18946.4
5. Prizes and Awards from Bona Fide Competitions  -- §18946.5

i. Travel -- §18950 through §18950.4
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NON-PROFIT/POLITICAL 
FUNDRAISERS
1. Single Ticket Theory---GONE

2. Now—an official can take 2 tickets to a 501(c)(3) fundraiser or 
Political fundraiser---and they have NO value

3. Tickets must come directly from the organization

4. Not from the developer or trash company

5. If for a non-501(c)(3) non-profit—chamber, etc, then the ticket is a 
GIFT, valued by subtracting the donation part from the face value of 
the ticket

6. What if no ticket?? 

1.
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GIFTS

GIFTS TO THE PUBLIC AGENCY 
(VERSUS THE PUBLIC OFFICIAL)

FOUR CRITERIA:

1.  Agency must receive and control payment.

2.  Payment must be used for official agency business.

3.  Agency must determine the specific official who will use the 
payment.

 Donor may specify purpose -- not person.

 Not for elected or 87200 officials – new!

4.  Agency must memorialize receipt of the payment; disclose on Form 
801, post on the internet.
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PERKS - OTHER OFFERS

 No free transportation from 
transportation carriers

 No honoraria (fees) for speaking or 
writing
 Any payment made for speech given, 

article written or attendance at any public 
or private conference, convention, 
meeting, meal, social event, etc.  

56

USE OF PUBLIC RESOURCES 
ISSUES

 Personal use of public resources 
(including staff time and agency 
equipment) prohibited

 Personal errands
 Political use of public resources also 

prohibited
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EXAMPLE: 
EXPENSE REIMBURSEMENT

 Familiarize yourself with your agency’s 
policies/limits
 What kinds of expenses
 What rates for food, lodging and 

transportation
 The importance of documentation

 Note: Spouse/partner expenses not 
reimbursable
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CONSEQUENCES OF 
VIOLATIONS

 Civil penalties: $1,000/day fine + 
3X value of resource used

 Criminal penalties: 2-4 year prison 
term + disqualification from office

 Can also have income tax 
implications

PERKS
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POLITICAL USE OF PUBLIC 
RESOURCES

 By individuals or agency itself 
(support of ballot measures)

 Mass mailing restrictions
 Goal: restrict incumbents’ advantages

 Gifts of public funds PERKS

60

BEST PRACTICE

 Avoid perks and the temptation to 
rationalize about them

Legally risky
Public relations headache
Mike’s Rule:  No Gifts!!

PERKS
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GROUP 3: 
TRANSPARENCY LAWS

Principles:

 It’s the public’s business
 Public trusts a process it can see

Secrecy
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TRANSPARENCY RULES

 Conduct business in 
open and publicized 
meetings

 Allow public to 
participate in meetings

 Allow public inspection 
of records

AICP – Rule B-9

 We shall not engage in private 
discussions with decision makers in the 
planning process in any manner 
prohibited by law, agency rules, 
procedures or custom.

63
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AICP Rule B-9 (cont’d)

 Improper Conversations
 ex parte communications ?
 Serial meetings ?
 Share with some, not with all ?
 E-Mails ?
 Notes at the dais ?
 Texting During the Meeting/Hearing ?
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AICP Rule B-13

We shall not sell of offer our services by 
stating or implying an ability to 
influence decisions through improper 
means.

65
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CONDUCTING BUSINESS 
AT OPEN MEETINGS
 A majority may not consult outside an 

agency-convened meeting

 Key concept: what constitutes a meeting
 Example: Serial communications

 Exceptions for certain kinds of events
 As long as a majority does not consult among 

themselves 
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CONSEQUENCES OF 
VIOLATIONS

 Nullification of decision

 Criminal sanctions for intentional 
violations (up to 6 months in jail/$1000 
fine)

 Intense adverse media attention
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PUBLIC RECORDS

 Agendas and meeting materials

 Other writings prepared, owned, used 
or retained by agency (including 
electronic)

 Penalties: Adverse media attention 
+costs and attorneys fees if litigated
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FINANCIAL INTEREST 
DISCLOSURE

 Transparency includes obligation for 
high level public servants to disclose 
financial interests

 Assuming office
 Annually while in office
 Upon leaving office

Secrecy
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CHARITABLE FUNDRAISING

 Rule applies to elected officials

 Disclose $5,000 or more from single 
source

 Charitable, legislative or governmental 
purpose
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BEST PRACTICES
 Assume all information is public or 

will become public

 Don’t discuss agency business with 
fellow decision-makers outside 
meetings

Secrecy
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GROUP 4: FAIR PROCESS 
LAWS

 Principle: As a decision-maker, 
the public expects you to be 
impartial and avoid favoritism

Favoritism
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FAIR PROCESS LAWS

 Due process requirements and rules 
against bias
 Nasha 
 Clark v. Hermosa Beach

 Incompatible office prohibitions
 Trading Votes:  Illegal!

Favoritism
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FAIR PROCESS LAWS
continued

 Competitive bidding requirements
 State law defines
 Also local requirements
 Principles: 

 Everyone has a right to compete for agency’s business
 That competition produces the best price for taxpayers

 Example:
 Council member steered contracts to sister’s firm and 

apparently received kickbacks

Favoritism
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FAIR PROCESS LAWS
continued

 Disqualification requirements if 
decision involves family members
 The Law and Ethics

 Campaign contribution restrictions 
(appointed bodies)

 Soliciting campaign contributions 
from employees 

Favoritism
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BEST PRACTICES

 Think fairness and merit-based 
decision-making in your decisions

 Keep politics separate from 
relationships with agency staff  
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RESOURCES FOR FURTHER 
READING

General AICP Code Principles

 Honest with clients
 Honest with the public
 Candid
 Sins of Omission
 Give Proper Attribution to Others
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General AICP Code Principles

 Be Responsive and Prompt
 Don’t Promise More than Deliverable
 Respect Confidentiality When 

Appropriate
 Don’t take a case which is adverse to a

Prior client
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AICP General Code Principles

 Be a “Good Scout”
 Enhance the Profession
 Continuing Education
 Mentor Others
 Educate the Public

80
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ETHICS = VALUES

 Six universal ethical values:
 Trustworthiness - Honesty
 Loyalty
 Responsibility

 Community interest
 Respect
 Fairness
 Compassion

Source: Institute for Global Ethics
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APPLYING VALUES TO 
PUBLIC SERVICE

Trustworthiness:
 I am truthful 

with my fellow 
officials, the 
public and 
others.
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ANALYZING  ETHICAL 
DILEMMAS

Two kinds of dilemmas:

 Two competing  “right values”

 Doing the right thing costs more than 
one wants to pay
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EXAMPLE

 Campaign contributor wants you to do 
commercial/zoning on their property

 Residential zoning may be in the best 
interests of the community

 Right versus right dilemma (loyalty versus 
responsibility)

 Doing the right thing (acting on responsibility) 
then becomes a personal cost dilemma
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QUESTIONS TO ASK
 What would inspire public 

confidence?

 Ask: Why am I choosing this 
alternative?

 What would you want to read 
about on the front page?

 How do you want to be 
remembered?
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KEY LESSONS

 The law sets minimum standards for 
ethical behavior
 Violations of ethics laws carry stiff penalties
 When in doubt, ask and ask early

 It’s your choice how high you want to 
set your sights above the minimum 
requirements of the law
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AB 1234 COMPLIANCE

 Sign in

 Proof of participation certificate

 Provide to clerk as public record

 Consider going beyond the minimum 
in terms of education
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QUESTIONS?


