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or forests, to a variety of other types of trails that can accommodate bicyclists, runners,
equestrians, hikers, in-line skaters, and wheelchair users. Trails provide important
societal, social, educational, and economic benefits to a community.

The trail immunity provided in Government Code section 831.4 is critical
protection for cities and counties as they continue to provide these important recreational
opportunities. As the courts have noted, “[t]he whole point of Government Code section
831.4 is to encourage public entities to keep recreational areas open, sparing the expense
of putting undeveloped areas in a safe condition, and preventing the specter of endless
litigation over claimed injuries.” (Armenio v. County of San Mateo (1994) 28 Cal. App.4th
413, 417; Hartt v. County of Los Angeles (2011) 197 Cal. App. 4th 1391, 1399.)

This case adds to the legal literature on this issue of continuing public interest by
applying the trail immunity to a set of facts not previously addressed in prior cases. Far
from being a brief or conclusory legal decision, the opinion provides a detailed analysis
that: |

e provides the only clear statement in existing case law that section 831.4 immunity
applies to all public entities that enteriinto cooperative agreements for the
development of recreational trails;

o interprets Government Code section 831.4, subd. (c) (which imposes a duty to
warn under certain conditions when a trail passes over an easement) as applicable
only when the easement crosses over private property, and not publicly-owned
property; and

e rejects the argument that an injured party under these facts can be a third party
beneficiary to a license agreement between two public entities, where the
agreement requires one entity to obtain liability insurance for the benefit of the
other.

The League of California Cities and the California State Association of Counties
therefore believe that your opinion adds to the law in this important area and addresses an
issue of continuing public interest by providing guidance to lower courts on an
application of the trail immunities statute that has not previously been the subject of
judicial interpretation, and by affirming the legislative immunity that enables this State’s
counties to provide important and much needed recreational opportunities through use of
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cooperative agreements with other public entities. CSAC and the League therefore
request that the Court publish its opinion.

Respectfully Submltted

' . 2, SBN 193915
itigation Counsel

Calif. State Assoc. of Counties
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